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PART 52U 

• REGULATIONS APPLICABLE TO -

EMPIDYlffilW OF HÂ IDICAPPED PERSONS 

PURSUANT TO SECTION 1^ OF 

THE FAIR LABOR STANDARDS, ACT ̂  

Section 52U.I.-Purpose of application. 

Application may "be made to the Adirdnistrator of the Wâ -̂e and Hour Div­
ision, Department of l&bor, Washington, D. C. to employ a vorker whose 
earning capacity is impaired by ag.e or ptiysical or mental deficiency or j., 
injury, at a waic;e lower than the minimum wage applicable under Section 6 
of the Fair Labor Standards Act of 1933, whenever employment at such lower 
rate is necessary to prevent curtailment of eiirployment opportunities. 

Section 524-2.-Applications on official formy. 

Such application shall be iinade upon forms furnished by the Wage and Hour 
Division and shall be signed' by both the handicapped worker and the einplo'yev. 

Section 52^.3.-Issuance of certificates. 

If the application is in proper form and sets forth facts shovring— 
(a) that the worker is handicapped within the meaning of section 

lU of said act; 
(b) tlia.t such handicap has impaired the earning capacity of the 

worker for the particular position for which the application is raade, 
and the extent of such i.Tipairment; and 

(c) that such worker should be employed at a wa.ge lower than the 
minimum '.wage applicable under section 6 to prevent ciu'tailment of 
such worker's einployment opportunities, 

the i\dininistrator or his authorized representative may accept the facts 
as presented and issue, in trinlicatc, a Special Certificate in the name 
of the Administrator, authorizing the employment of the named '"orkcr in 
the position dcsignê ted at such re,te lower than the minimum wage applicable 
under section 6 and for such length of time as the .̂ klministrator or such 
representative determines to be necessary to prevent curtailment of employ­
ment opportunities, subject to the limitations hereinafter prescribed in these 
regulations. Such rate a.nd the length of time for v/hich it is applicable 
shall be soecified in the Ccrtifica,tc. 

Section 52^4.3A.-Distribution of copies of certificates. " / 

One copy of the Certificate will be given the liandicapoed worker, one 
copy shall be given the employer 'Aho slxdl keep this copy on filo in the 
same place at which the worker's employment records arc maintained, and one 
copy will be retained in the files of the Wage and Hour •L'ivision, Department 
of labor. 

(This section approved by the ̂ 'idministrator October 25, 193S, 
rnd published in the Federal Register on October 27, 1938.) 

1 Issued under the authority contained in sec. lU. 52 Stat-« • IO6O. 
l i . 
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Section 52^.^.-Investigation may be ordered. 

To determine whether the facts justify the issuance of a Special 
Certificate for a lî ndicapped worker, the /idministrator or his authorized 
representative may in any case order an invcstigr.tion and require the ̂ 'orker 
to take a, mcdicf.l examination, or may require th'it certain facts be certi­
fied to by designated officers of the state or federal government. 

Section 524.5.-Requirements for Rates Less tiian 75 Percent of Applicr..ble Rate. 

No wage rate slû ll be fixed hy the ridministrator or his authorized 
representative for a handicapped worker at 1'.. ss than 75 percent of the min­
iraum ̂RE-gc a,pplicable londcr Section 6 unless after investigation such lesser 
wage rate appeal's to be clearly justified. 

(This section, as amended, approved bj"- the Administrator Febrja.ry S, 1939. | 
and published in the Federal Register February l k , 1939*) 

Section 52U.6-Termini).tion of certificates. 

All Special Certificates for handicapped workers prior to July 1, 1939, 
sha,ll termina.te on September 1, 1939* 

' Section 52^.7.-Conditions for Granting or Denj'-ing CcrtifiCcites. • 

The descriptions of alleged ha.ndica.ps must be in detail. Vague 
; descriptions, such as "nervous condition", "physically incapa.citated", 
etc., will not suffice. Furthermore, the alleged disability must bo shown 

'^ to be a specific handicap for tho proposed cmpJô .TTicnt; Ifcr̂y workers, 
such as TJatchmcn, may bo h:̂ .ndica.p'xd for other occupa.tions but ai'e not 
handicap̂ xid for the employment proposed for them. 

As a general rule, no Spccia.l Certificate will bo issued - ' ' ' 

(a) for a worker with temporary, or readily correctiblc, disabilities; 
(b) for a worker alleged to be slow or inexperienced, unless he is 

a.lso handicapped "Ithin the meaning of the Act and these Ref?:uLa-
tions; 

(c) where age alone is cited a.s a disa.bility for a -orkcr \inder 65! 
(however, age in excess of 65 in and of itself does not 

• •' necessarily render the "-orker hcandicapped "Ithin the meâ ning 
of the Act ajid these Regulations); 

(d) for a worker (irrespective of handicap) 'iaose piecework earnings 
arc generally equaJ to or above the statutory miniraum; 

(e) vherc the application indicates the Speciatl Certificate is 
desired in order to obtain an exemption from Section 7 of the 
Act (i.e., maxiraum hours and overtime) since the Administrator has 
no power to grant such an exeinption under Section l k , 

(Tliis section, as ajnended, approved by the .i'ldjninistr-a.tor Febn:iary .8, 1939 
and published in the Federal Register Fcbniary l k , 1939') , 

' Section 52U.S.-Prohibition - False evidence. ; " 

, (a) No employer sha,ll employ any handicapped T'orker under a. Special 
Certifica.tc at a v.-age rate lower than the rate applicalbe in such 
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Certificate. 
(b) No employer shall set forth any fact or facts in his application 

which he kno?'S or lias reasonable cause to believe are false. 
(c) A Special Certificate siiall be null and void if any raa.terial 

statement or information carried in the application is foiind to be false. 

Section 52U.9.-Request for Reconsideration and Petition for Review. 

(a) Upon the submission of additionad ma.teria.l fa.cts an authorized 
representative of the Administra.!tor ma.y reconsider an application and may 
affirm, revise or reverse his former action. 

(b) Any person â ggricved by tho action of an authorized representative 
of the Administrator irey within 15 days thcreai"ter, or within such further 
time as the Adrainistrator, for caoise shovm, raay allow, file a petition for 
review by the Administrator of the action of the authorized representative 
of the Administrator and praying for such relief as is desired. If tnis 
petition is gi'anted, all interested pa.rtics will be ai'fordcd csi opportunity 
to be h!-:ard, either in support or in opposition to the matters prayed for 
in the petition, or other provision will be afforded interested parties to 
present,their views. Should a public hearing be determined upon by the 
Administra^tor, a notice of its tirae, place and scope will be published in 
the Fodefral Register and raade public by a. general press release at least 
5 days before the date of such hearing. 

(c) Before aj^ request or petition hy any person or any proceeding 
for the cancellation or n\illification of ar̂ y Special Certificate for the 
employment of a h'̂ .ndicapped "-orkcr will be considered by the .̂ drainistractor 
or CJX authorized representative of the Administrator, reasonable notice 
of the time when and pla.ce "-here such petition or request is to be consid-. 
ered '.vill be sent by registered mail to the iiandicapned worker a.nd his 
employer named in such Special Certifica.te, a.t tlieir last k-own address 
or addresses. 

(This section, as amended, approved by tiae /idministrator Fcbiruâ ry g, 1939, 
and published in tlie Federad Register Fcbnî ,iy l k , 1939-) 

Section 52^.10.-Petition for j\mendment of Regulations. 

Any person "nshing a, revision of any of the terms of the foregoing 
regulations applicable to liandicappod "'orkers may submit in ".riting to 
the Adrainistra.tor a petition setting forth tlie clianges desired and the 
reasons for proposing them. If, upon inspection of tho petition, the Admin­
istrator believes that reasonable cause for ajnendraent of the rules and 
regulations is set forth, the Mministra.tor will either schedule a. hearing, 
with due notice to interested paxtics, or will ra".'.kc otlicr provision for 
affording interested parties v.n oppoct̂ onity to present their views, both 
in support and in opijosition to the proposed cliT'nges. 

(Tlie foregoing sections (except as noted) approved "ay the iidministra.tor, 
October 12, 1938, ajid published in tiie Federal Register, October I5, I938.) 
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Section 52^.90.-Temporary Certificate of Exeraption durigg Period Before 
., • Normal Pl-ocedure is in Full Operation. 

From October 2U, 1933, to February l6, 1939, this regulation shall be 
deemed to be a'certificate authorizing einployers to continue in their employ 
iiandicapped workers at wuge rates less tiian the miniraura rates applicable under 
Section 6 of the Fair labor Stendards /tct, subject to the following conditions: 

(a) The earning capacity of the employee for the particular position 
held by him raust be, or must honestly be believed by the 
employer to be, substantially irap.aired by age or physical or 
raental deficiency or injury. 

• (b) Such iiandicapped worker raust Ixxve been eraployed by the employer 
on or before October 17, 1933, at a ra.te less than the normal 

( miniraum rate prescribed in Section 6 of the Act. 

(c) If the eraployer had in his eraploy on October 17 any non-iia.ndicapped 
worker or workers similarly employed at tha,t date at a rate less 
than the rate paid to such non-iia.ndicapped workers. 

(d) In no event slia.ll the wap̂ ie paid to the ho.ndicapped employee 
during this period of temporary exemption be at a ra.te less than 
75 percent of the normal minimum rate applicable under Section 6 

' • • i - ' of the Act. ' • . • . . . . . , - , 

(e) For the purposes of this regula^tion no tdleged handicapped worker 
..,,';. sha.ll be temporarily exempted if, prior to October 17, 1933, 

raore than 5 percent of the woi^kers were eraployed by the employer 
to perform similar work a.t the sajne rate of pay as tliat received 
by such alleged ha-ndicapjied worker; provided, th-̂.t this limitation 
siiall not apply in the ca.se of employment by non-profit or 
semiciia.ritable organiza.tions. 

(f) The temporary exemption herein provided sh':dl terraina.te on 
Deceraber 1, 1938, as to any particular eraployee claimed to be 
hajidicapped, sinless prior to th-rt date the i'ldministrator shall 
liave received an applica.tion for exenption a.s prescribed in Part 

" •'• -'•'' 52^, Title 29, Chapter V, Reg.da.tions Applicable to Handicapped 
Persons. If cx special certificate is issued on the basis of 
such application, it rail supersede the temporary certificate 
provided by this Section. If any such application is denied, 
prior to Fcbrua.ry 16, 1.939, the temporary exemption, a.s to the 
named employee, will become inopL-rative iramedia.tely upon 
notice to the employer of such denial. 

(This section, as ajnended, approved by the Adrainistrator Janua.ry 3I, 1939, 
and published in the Federal Register Februa.iy 1, 1939') ' .. ... 
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It appearing tha.t a substantial nuraber of handicapped individua.ls are 
provided remunerative emplojmient or other occupational rehabilitating 
activity of an educational or therapeutic na.ture in clia.ritablp orga.nizations 
and institutions conducted not for profit but for the purpose of carrying 
out a recognized prograra for the rehabilitation of such individuals; and 

It appea..ring advisable for the Administrator to give fijrther consideration 
to the special probleras a.ffecting the employment of such Ix-ndicappcd 
individuals at wa.ges lovrcr tiian the rainimura VvJage applicable under Section 6 
of the Fair Labor Standards Act; and 

It being the intention of the Administrator to appoint an advisory 
coraraittee to m':'Jce recomraenda.tions ̂ vith respect to perraanent regulations and 
procedure providing for the emplojnnent of iiandica.pped individurds in 
charita.ble organizations and institutions of the t-yjse described above at 
v.'ages lower than the rainimum wage applicable undej Section 6 of the Fair 
labor Standards Act; 

Therefore, in view of the foregoing, the following regulation is hereby 
issued: 

Section 52^.91•-Temporary Certificate of Exemption for Handica,pped Individuals 
Eraployed by Certain Charitable Non-Profit Institutions .-'•.nd Organizations 
during Period Before Normal Procedure is in Full Operation. Notmthsta^nding 
any provision in Section ^Zk.'^O of Part 52^ (providing a, temporary 
certifica.te of exemption during period before norraa.l procedure is in full 
operation), from October 2k, 1938 to April 1, 1939, or such earlier date 
as the Mministrator may aJter notice deterraine, this regulation shall be 
deemed to be a certificate authorizing cliaritable organiza.tions and institu­
tions conducted not for profit but for the purpose of carrying out a 
recognized program of reiia.bilita.tion for har̂ dicapped individuals and of 
providing such individuads vdth remunerative empioyment or 
other occupationad rclia.bilitating activity of an educational or therapeutic 
nature, to eraploy (or suffer or permit to work) ha.ndica-pped individuals 
for such p-urj)oses a.t vrage rates less tlia.n the rainiraura rate applicable under 
Section 6 of the Fair •'̂ bor Standards Act, subject to the foiloi.7ing coiiditions: 

(a) the earning ca.pa.city of the employee for the particul:r , ^ 
position held by him or for the vork which he is suffered 
or perraitted to do must be, or must be honestly believed 
by the employer to be, substantially impaired by a,ge or 
pliysical or mental deficiency or injury; 

(b) in no event shadl the rainiraum wqie:e paida'ny such te.ndica.pped 
individuad during this period of temporary exeraption be less 
tiian tha.t proportion of the minimum vage applica,ble under 
Section 6 v/hich the iia-ndiô -pped individual's earning ca,pacity 
bears to the earning capa.city of a non-h'ndicapped worker. 

(This section,as ajnended, a-pproved by the Mministrator Janua.ry 30, 1939, 
and published in the Federal Register January 31. 1939-) 
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U . S . D E P A R T M E N T OF LABOR 

WAGE AND HOUR DIVISION 

Wash i ngt on 
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Space not to be used by einployer 

Approved. 

Denied 

Reason 

.Acted on by. 

.Date 

N.B. 

APPLICATION FOR A SPECIAL HANDICAPPED WORKER'S CERTIFICATE J ' / 

A u t h o r i z i n g t h e employment o f a pe rson whose e a r n i n g c a p a c i t y i s i m p a i r e d 
by age o r p h y s i c a l o r menta l d e f i c i e n c y o r i n j u r y a t l ess t h a n t h e minimum 
wage a p p l i c a b l e under t h e F a i r Labor S t a n d a r d s Ac t o f 1938. 

— All Questions Must Be Answereid in F u l l . This a p p l i c a t i o n is t o be f i l e d 

in accordance with the procedure se t fo r th in Regula t ions - Part 524. 

Name of f i rm. 2. Date application made. 

3. Address of principal office 

( S t r e e t ) ( O i t y ) ( S t a t e ) 
4. Address t o which employer ' s copy of c e r t i f i c a t e is t o be sent ( i . e. nea re s t company 

off ice to (5}} 
( S t r e e t ) ( O i t y ) ( S t a t e ) 

5. Address of establishment in which worker is or is to be employed ( S t r e e t ) 

( O i t y ) 
Name of worker 

( S t a t e ) 
6. Nature of business 

8. Sex 9. Age 

10. Home a d d r e s s o f w o r k e r 

12. 

13. 

14. 

15. 

16. 

( S t r e e t ) ( O i t y ) ( S t a t e ) 
I f o p e r a t i n g under a F e d e r a l wage o r d e r , s p e c i f y w h i c h one , and minimum wage 
p r o v i d e d t h e r e i n ^ _ ^ 

." • • -K- i . ' . • . / . V ..-,.<?4 i • • i - : - ' - ! , : . , . . .•'••a'': [•i^ ' ' i . i-i^iiiyyt-'i:r.-.-:i'ii 

Na tu re o f work on w h i c h i t i s proposed t o employ t h i s w o r k e r 

Present ave rage h o u r l y e a r n i n g s o f non -hand i capped w o r k e r s on t h i s t y p e o f work (12 
w i t h i n t h e e s t a b l i s h m e n t t i m e w o r k D o r p iecework Q 

T o t a l number o f persons employed in t h e e s t a b l i s h m e n t 

Number o f hand icapped w o r k e r s in t h e e s t a b l i s h m e n t 

Number o f n o n - h a n d i c a p p e d persons in t h e same t y p e o f work as (12 ) in t h e e s t a b ­
l i s h m e n t 17. Number o f hand i ca pped w o r k e r s , o t h e r t h a n 

t h i s one, in t h e same t y p e o f work as (12) in t h e e s t a b l i s h m e n t 

8. Describe nature of handicap IH FULL* (Use e x t r a page i f necessary) , 

19. I f t h i s employee has been v o c a t i o n a l l y r e h a b i l i t a t e d s p e c i f y when, w h e r e , and by 

what agency 

-C '••'•'*'' • '..• ;".," '*SJS ; '• i'^^Sf^'.*''!'''^*' **v 



2 0 . Why does t h i s h a n d i c a p l i m i t e a r n i n g c a p a c i t y of worke r FOR THIS PARTICULAR JOB 
' •• ""• / y i . \ ' - • 'i-.;'' .'y • 

(answer in d e t a i L f * 

2 1 . To what EXTENT is t h e w o r k e r ' s e a r n i n g c a p a c i t y f o r t h i s p a r t i c u l a r j o b impaired 

(•percentage i f p o s s i b l e ) 

2 2 . How long employed by f i r m 2 3 . How long a t p r e s e n t j o b . 

2 4 . I f w o r k e r has been 
empIoyed i n t y p e o f 
work spec i f ied in 
( 12) show e a r n i ngs 
f o r l a t e s t 4 wks . 

. - ! • • 

( E a r l i e s t wk . ) ( I ) 
( E n t e r weeks ( 2 ) 

i n o r d e r ) (3 ) 
( L a t e s t Week ) (4 ) 
To t a l 

WEEK 

END ING 
WEEKLY EARNINGS 

TIMEWORK P 1 ECEWORK 

r • — • • 

HOURS 

WORKED 

TOTAL 
AMT. PD. 

2 5 . 

2 6 . 

Amount f i r m proposes t o pay o r g u a r a n t e e w o r k e r PER HOUR. (Time and o n e - h a l f t h i s 
r a t e t c be pa id f o r a l l hours in excess o f 44 hours in any one week) 
(Give t h i s f i g u r e by the HOUR, no t by the day, n i g h t , week o r m o n t h ) . 

In a p p l y i n g f o r a s p e c i a l c e r t i f i c a t e , 
I c e r t i f y t h a t , t o t h e b e s t o f my k n o w l ­
edge and b e l i e f , a l l s t a t e m e n t s above 
a r e t r u e and a c c u r a t e . ... 

•' ^. . . If. .̂ -

(NB F a l s e s t a t e m e n t s w i l l i n v a l i d a t e any 
c e r t i f i c a t e g r a n t e d and may r e n d e r emp loye r 
l i a b l e t o t he employee f o r t he d i f f e r e n c e 
in back pay p l u s an equa l amount as l i q u i ­
d a t e d damages . ) .-^.-...•,. . ;̂  ' 

•»,•*>•'• •> 

•ia.#" 

S i g n a t u r e of employer o r a u t h o r i z e d a g e n t 

T i t l e 

i - l } • : • ' ! ' , . • • ' 

%>,jv '-^-

. ;<#. 

.i . y i - -.' . ; . - H-i'-.i >•} '• • i • •< 

(Xaiae ) 

2 7 . I have read t h e s t a t e m e n t s made above 
a n d a s k t h a t t h e r e q u e s t e d c e r t i f i c a . t e 
a u t h o r i z i n g my employment in t h e , -
t i c u l a r p o s i t i o n a p p l i e d f o r a t an a -
mount as d e t e r m i n e d by t h e A d m i n i s t r a -

: '^J t o r o r h i s a u t h o r i z e d r e p r e s e n t a t i v e 
'• ii:" ( l e s s t h a n the minimum wage a p p l i c a O l e 

,,.. u n d e r t he . Ac t ) be g r a n t e d . 

S i g n a t u r e of w o r k e r 
" '^•• ' . r .- ' - : . ' : •• 

. ' . ' . . ( ' ' ' ^ • » . . ' 

iii'-. !•:,., ..•"%i:ii'r-r.i1= •-.,; ••] . , : J - - ; T 

( I f w o r k e r i s i l l i t e r a t e , s i g n a t u r e 
must be made by mark (X) and w i t n e s s e d 
by 2 p e r s o n s , n e i t h e r of whom may be 
the emp loye r o r h i s a g e n t ( s ) and t h e i r 
a d d r e s s e s must a l s o be g i v e n . ) 

( A d d r e s s ) 

(Hame) ( A d d r e s s ) 
Action on this application may possioly be expedited i f i t is accompanied by a medical cer t i f icate 
signed by a licensed phys Ic ianncl. in the employ of your f i rm, indicating the nature, extent, degree 
of permanence and poss ib i 1 ity of correct ion of (or recovery from) said d i sab i l i t y together with his 
opinion, if possible, as to the manner and extent to which such handicap might interfere with the 
proposed employment. 

Use additional page i f necessary. 
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