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PART 524
REGULATIONS APPLICABLE TO
EMPIOYMENT OF HANDICAPFED PERSONS

PURSUANT TO SECTION 14 OF
THE FAIR IABOR STANDARDS ACT 1

Section 524,1.-Purpose of application.

Application may be made to the Administrator of the Wage and Hour Div-
ision, Department of Iabor, Washington, D, C. to employ a worker whose
earning capecity is impaired by age or physical or mental deficiency or ..
injury, at a wage lower than the minimum wage applicable under Section 6
of the Fair labor Stendards Act of 1938, whenever employment at such lower
rate is necessary to prevent curtailment of employment opportunities.,

Section 524.2,-Applications on official forms,

Such application shall be mede upon forms furnished by the Wage and Hour
Division and shall be signed by both the handicapped worker and the employer,

Section 524.3,~Issuance of certificates.

If the application is in proper form and sets forth facts showing—-

(a) that the worker is handicapped within the meaning of section
14 of said act;

(b) that such handicap has impaired the earning capacity of the
worker for the particular position for which the application is made,
and the extent of such impairment; and

(c) that such worker should be employed at a wage lower than the
minimm wage applicable under section 6 to prevent curtailment of
such worker's employment opportunities,

the Administrator or his authorized representative may accept the facts

as presented and issue, in triplicate, a Spccial Certificate in the name

of the Administrator, authorizing the employment of the named worker in

the position designated at such rate lower than the minimum vage applicable
under section 6 and for such length of time as the Administrator or such
representative determines to be necessary to prevent curtailment of employ-
ment opportunities, subject to the limitations hereinafter prescribed in these
regulations, Such rate and the length of time for which it is applicable
shall be specified in the Certificate.

Section 524,3A.-Distribution of copies of certificates.

Onc copy of the Certificate will be given the handicapned worker, one
copy shall be given the employer who shall kecp this copy on filc in the
same place at which the worker's cmployment rccords arc maintained, and one
copgawill be retaired in the files of the Wage and Hour Division, Department
of Labor.

(This section approved by the Administrator October 25, 1938,
ond published in the Federal Register on October 27, 1938.)
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1 Issued under the authority contained in sec, 14, 52 Stat.-1060. - . . .
P : (677)
| ) ) '-




2=
Section 524.U4,-Investization my be ordered.

To determine whether the facts justify the issuznce of a Special
Certificate for a handicapped worker, the Administrator or his suthorized
representative may in any case order an investigntion and require the worker
to take a medicel examination, or may require that certain facts be certi-
fied to by designated officecrs 6f thc state or federsol government,

Section 52Y4,5.-Requirements for Rates Less than 75 Percent of Applicable Rate,

No wage ratec sholl be fixed by the Administrator or his suthorizcd
representative for a handicopned worker at liss than 75 percent of the min-
imum woge applicable under Section 6 unless after iavestigntion such losser
waze rate appenrs to be clearly justified,

(This section, os amended, approved by the Administrator February 8, 1939,
and published in the Federnl Register Februory 14, 1939.)

Section H52U,6-Termination of certificates.

All Special Certificates for hendicapned workers priof to July 1, 1939,
shnll terminate on Septcmber 1, 1939,

Section 524,7,-Comlitions for Granting or Denying Certificates.

The descriptions of allegzcd handiceps must be indetail., Vague
descriptions, such as "nervous condition", "physically incapacitated®,
ete,, will not suffice. Furthermore, the alleged disAbility must bc shown
to be a specific handicap for the proposcd employment: Mony vorkers,
such ¢s watchmen, moy be hondiecepned for othier occupations but are not
handicapped for the employment proposcd for them.

As a general rule, no Speeicl Certificate will be issued

(ag for a worker with temporary, or readily correctiblc, disabilities;
(b) for o worker alleged to be slow or incxpcricnced, unlcss he is
also hendicepped within the mcaning of the Act and these Regula-
tions;
(e) where age clone is cited s a disability for a workcr under 65:
(however, age in excess of 65 in and of itself does not
necessarily render the worker hondicapped within the meaning
of the Act and these Regulotions);
(d) for a worker (irrespective of hondicap) vhose piecework earnings
are generally equal to or cbove the statutory minimum;
(e) vherc thc application indicates the Specinl Certificate is
desired in order to obtain nn exemption from Section 7 of the
Act (i.e., moximum hours rnd overtime) since the Administrator has
. no power to grant such sn exemption under Section 14,
(This section, as smended, approved by the Administretor Februery '8, 1939
and published in the Fedcral Register Fecbruary 14, 1939.)

Section 524,8.-Prohibition - False cvidence.

gn} No employer shall employ ony hondicapncd worker under o Specinl
Certificate ~t a woze rate lower than the ratc applicalbe in such
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Certificate.

(b) No employer shall set forth any fact or facts in his application
which he knows or has reasonable cause to believe are faolse.

(¢) A Special Certificate shall be null and void if any meterial
statement or information carried in the application is found to be false,

Section 524.9.-Request for Reconsideration and Petition for Review,

(a) Upon the submission of additional materiel facts an authorized
representatlve of the Administrator mny reconsider an application and may
affirm, revise or reverse his former action.

(b) Any person agericved by the cction of an authorized represcntative
of the Administrator may within 1% days thereafter, or within such further
time as the Administrator, for cause shown, may ollow, file a petition for
review by the Administrator of the action of the cuthorized representative
of the Administrator and praying for such relief as is desired, If this
petition is granted, £ll interested perties will be afforded an opportunity
to be hecard, either in support or in opposition to the matters praycd for
in the petition, or other provision will be afforded interested parties to
present their views. Should a public hearing be determined upon by the
Administrator, a notice of its time, plece &nd scope will be published in
the Foderal Reglster and made publlc by a general press release at least
5 days before the date of such hearing,

(c) Before any request or petition by sny person or any proceeding
for the cancellation or nullification of any Special Certificatc for the
employmcnt of a hondicepped worker will be considered by the Administrator
or an authorized represcntative of the Administrator, reasonable notice
of the time when and placc rhere such petition or request is to be consid-.
ered will be sent by rezistered mail to the hondicapped worker and his
employer named in such Specisl Certificote, ot their lost krovm address
or addresses,

(This section, as omended, approved by the Administrator Fcbrunry g, 19379,
and published in the Pederal Qeglstcr Februrry 14, 1939.)

Section 524,10.-Petition for Amendment of Regulations.

Any person wishing a revision of any of the terms of the foregoing
regulations applicable to hondicapped workers moy submit in writing to
the Administrator a petition setting forth the chenges desired nnd the
reasons for proposing them, If, upon inspcction of the petition, the Admin-
istrator believes that reasonable cause for omendment of the rules ond
regulations is set forth, the Administrator will either schedule a hearing,
with due notice to interested partics, or will mke other provision for
affording interested porties on opportunity to present their views, both
in support and in opposition to the proposed chonges.

. (The foregoing sections (cxcept s noted) rpproved by the Administrator,
October 12, 1938, and publishcd in the Federal Register, October 15, 1938.)
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Section 524.90.-Temporary Certificate of Exemption durirgz Period Before

Normal Procedure is in Full Operation.

From October 24, 1938, to February 16, 1939, this regulation shall be
deemed to be a'certificate authorizing employers to continue in their employ
handicapped workers at wage rates less than the minimum rates applicable under
Section 6 of the Fair labor Stendards Act, subject to the following conditions:

(a)

(b)
(c)

(a)

(e)

(£)

The earning capacity of the employee for the perticular position
held by him must be, or must honestly be believed by the
employer to be, substantially impaired by age or physical or
mental deficiency or injury.

Such handicepped worker must hove been employed by the employer
on or before October 17, 1938, at a rate less than the normal
minimum rate prescribed in Section 6 of the Act.

If the employer had in his employ on October 17 any non-handicapned
worker or workers similarly employed at that date at a rate less
than the rate paid to .such non-hondicapped workers.

In no event shall the waze paid to the handicappned employee
during this period of temporary ecxemption be at a rate less than
75 percent of the normal minimum rate applicable under Section 6

of the Act.

For the purposes of this regulation no alleged hendicapped worker
shall be temporarily exempted if, prior to October 17, 1938,

more than 5 percent of the workers were employed by the employer
to perform similar work at the same rate of pay as that received
by such alleged handicapped worker; provided, thot this limitation
shall not apply in the case of employment by non-profit or
semichnaritable orgenizations.

The temporary exemption herein provided shnll terminate on
December 1, 1938, as to any particuler employce claimed to be
handicapped, unless prior to thnt date the Administrator shall
have received an application for exemption as precscribed in Part
524, Title 29, Chapter V, Regulations Applicable to Handicapped
Persons. If a special certificate is issued on the basis of
such epplicetion, it will supersede the temporary certificate
provided by this Section. If any such application is denied,
prior to February 16, 1939, the temporary exemption, as to the
named employee, will become inoperative immediately upon

notice to the employcr of such denial.

(This section, as amended, approved by the Administrator Jenuary 31, 1939,
and published in the Federal Register February 1, 1939.)
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It appearing thot a substontiel number of handicapred individusls are
provided remunerative employment or other occupntionnl rehabilitating
activity of an educationnl or thercpeutic nnture in choritable orgoanizations
and institutions condicted not for profit but for the purpose of carrying
out a recognized progrom for the rehobilitation of such individuals; ond

It oppearing advisable for the Administrator to give further consideration
to the spccial problems affecting the employment of such hondicepped
individuals at wages lower than the minimum wage applicable under Section 6
of the Fair Iabor Stondards Act; and

It being the intention of the Administrator to appoint an edvisory
comnittee to mokec recommendations with respect to permnnent regulations and
procedure providing for the employment of hondiceopped individunls in
charitable orgonizotions and institutions of the type described above at
wages lower thon the minimum wage applicable undey Section 6 of the Fair
Iabor Standards Act;

Therefore, in view of the foregoing, the following regulation is hercby
issued:

Section 524,91.-Temporary Certificate of Exemption for Handicapped Individuals
Emploved by Certain Cheritable Non-Profit Institutions and Orgenizations
during Period Before Normnl Procedure is in Full Operation., Notwithstanding
any provision in Section 524.90 of Part 524 (providing o temporary
certificate of exemption during period before normal procedure is in full
operation), from October 24, 1938 to April 1, 1939, or such earlicr date

es the Administrator may ofter notice dctermine, this rcguletion shall be
decmed to be a certificate authorizing charitable orgonizations and institu-
tions conducted not for profit but for the purpose of carrying out a
recognized program of rehebilitation for hondicopped individuals ond of
providing such individunls with remuncrative employment or

other occupational rehabilitating activity of an educationnl or thercpeutic
nature, to employ (or suffer or pcrmit to work) hendicapped individuals

for such pumposes at woge rates less than the minimum rate applicable under
Section 6 of thc Fair labor Standards Act, subject to the following conditions:

(a) the carning copacity of the employce for the particulor
position held by him or for the work which he is suffered
or permitted to do must be, or must be honestly belicved
by the employer to be, substantially impaired by age or
physical or mentol deficiency or injury;

(b) in no event shzll the minimum wgge paid<ny such handicapped
individurl during this pcriod of temporary cxemption be less
than that proportion of the minimum woge applicable under
Section 6 which the hendicopped individunl's earning capacity
béars to the earning capacity of a non-hrndicapned worker.

(This section,as omended, approved by the Administrator January 30, 1939,
and published in the Federal Register Janunry 31, 1939.)
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U.S. DEPARTMENT OF LABOR
WAGE AND HOUR DIVISION Approved_______Acted on by

Wabhioglon Denied Date

Reason

APPLICATION FOR A SPECIAL HANDICAPPED WORKER'S CERTIFICATE

Authorizing the employment of a person whose earning capacity is impaired
by age or physical or mental deficiency or injury at less than the minimum
wage applicable under the Fair Labor Standards Act of 1938.

N.B. — A4ll Questions Must Be Answered in Full. This application is to be filed

10,

in accordance with the procedure set forth in Regulations — Part 524.

Name of firm 2. Date application made

Address of principal office
(Street) (City) [State)

Address to which employer's copy of certificate is to be sent (i. e. nearest company
office to (5))

(Street) : (City) (State)
Address of establishment in which worker is or is to be employed
(Street)
6. Nature of business
(City) (State)
Name of worker 8. Sex 9. Age

Home address of worker

(Street) (City) (State)
If operating under a Federal wage order, specify which one, and minimum wage
provided therein

Nature of work on which it is proposed to employ this worker

Present average hourly earnings of non-handicapped workers on this type of work (12)
within the establishment timework O or piecework 0O

Total number of persons employed in the establishment

Number of handicapped workers in the establishment

Number of non-handicapped persons in the same type of work as (12) in the estab-
| ishment I7. Number of handicapped werkers, other than
this one, in the same type of work as (12) in the establishment

Describe nature of handicap IN FULL* (Use extra page if necessary)

If this employee has been vocationally rehabilitated specify when, where, and by
what agency
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20. Why does this handicap limit earning capacity of worker FOXK THIS PAKRTICULAR JOB
(answer in detailf*

2l. To what EXTENT is the worker's earning capacity for this particular job impaired
(percentage i1f possible)

22. How long employed by firm 23. How long at present job

24, |f worker has been WEEK WEEKLY EARNINGS HOURS TOTAL
employed intype of ENDING|TIMEWORK| PIECEWORK| WORKED| AMT. PD.
work specified in (Earliest wk.) (I)

(12) show earnings (Enter weeks (2)

for latest 4 wks. in order) (3)
(Latest Week) (4)
Total

265. Amount firm proposes to pay or guarantee worker PER HOUR. (Time and one—half this
rate to be paid for all hours in excess of 44 hours in any one week)
(Give this figure by the HOUR, not by the day, night, week or month).

26. In applying foraspecial certificate, 27. | have read the statements made above
| certifythat, tothebest of my know!- and ask that the requested certifigate
edge and belief, all statements above authorizing my employment in the
are true and accurate. ticular position applied for at an a-

mount as determined by the Administra-

(NB — False statements will invalidate any tor or his authorized representative

certificate granted and may render employer (less than the minimum wage applicaodle

liable to the employee for the difference under tne Act) be granted.

in back pay plus an equal amount as liqui-
dated damages.)

Signature of employer or authorized agent Signature of worker

Title (If worker 1is illiterate, signature
must be made by mark (X) and witnessed
by 2 persons, neither of whom may be
the employer or his agent(s) and their
addresses must also be given.)

(Name) (Adddress)

(Name) (Address)

Action on thi§ application may possiply be expedited if it is accompanied by a medical certificate
signed by a licensed physiciannot in the employ of your firm, indicating the nature, extent, degree
of permanence and possibility of correction of (or recovery from) said disability together with his
opinion, if possible, as to the manner and extent to which such handicap might interfere with the
proposed employment .

** Use additional page if necessary.
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